RESOLUTION NO. 1768

RESOLUTION APPROVING COOPERATION AGREEMENT WITH
THE HOUSING AUTHORITY OF REGION VI, NEW MEXICO.

BE IT RESOLVED by the Governing Body, the City Council, of
the City of Roswell, New Mexico, as follows:

1. The Cooperation Agreement between the City of Roswell and
the Housing Authority of Region VI, New Mexico, is hereby approved.

2. The Mayor is hereby authorized and directed to execute the
Cooperation Agreement in the name of, and the City Secretary is hereby

directed to seal and attest the Cooperation Agreement with the Seal of the
City of Roswell.

3. This Resolution shall become effective immediately.

4, The Cooperation Agreement referred to above is in the following
form, to-wit:

COOPERATION AGREEMENT

This Agreement entered into this day of ’
19 , by and between the Housing Authority of Region VI, New Mexico,
(herein called the "Local Authority") and the City of Roswell, New Mexico,
(herein called the "Municipality"), WITNESSETH:

In consideration of the mutual convenants hereinafter set forth, the
parties hereto do agree as follows:

1. Whenever used in this Agreement:

a. The term "Project" shall mean any low-rent housing hereafter
developed as an entity by the Local Authority with financial
assistance of the United States of America (herein called the
"Government"), pursuant to the United States Housing Act of
1937, as amended, and the Department of Housing and Urban
Development Act; excluding, however, any low-rent housing
project covered by any contract for loans and annual contri-
butions entered into between the Local Authority and agencies

of the Government prior to the date of this Agreement.

b. The term "Taxing Body" shall mean the State or any political
subdivision or taxing unit thereof in which a Project is situated
and which would have authority to assess or levy real or personal
property taxes or to certify such taxes to a taxing body or public
officer to be levied for its use and benefit with respect to a
Project if it were not exempt from taxation.

c. The term "Shelter Rent" shall mean the total of all charges
to all tenants of a Project for dwelling rents and non-dwelling
rents (excluding all other income of such Project), less the cost
to the Local Authority of all dwelling and non-dwelling utilities.

2. The Local Authority shall endeavor (a) to secure a contract or
contracts with the Government for loans and annual contributions covering
one or more Projects comprising approximately 84 units of low-rent housing
and (b) to develop and administer such Project or Projects, each of which
shall be located within the corporate limits of the Municipality. The obliga-
tions of the parties hereto shall apply to each such Project.

3.a. Under the constitution and statutes of the State of New
Mexico all Projects are exempt from all real and personal property taxes
and special assessments levied or imposed by any Taxing Body. With respect
to any Project, so long as either (i) such Project is owned by a public body
or governmental agency and is used for low-rent housing purposes, or (ii)
any contract between the Local Authority and the Government for loans or



annual contributions, or both, in connection with such Project remains

in force and effect, or (iii) any bonds issued in connection with such
Project or any monies due to the Government in connection with such
Project remain unpaid, whichever period is the longest, the Municipality
agrees that it will not levy or impose any real or personal property taxes
or special assessments upon such Project or upon the Local Authority with
respect thereto. During such period, the Local Authority shall make annual
payments (herein called "Payments in Lieu of Taxes") in lieu of such taxes
and special assessments and in payment for the Public services and facilities
furnished from time to time without other cost or charge for or with respect
to such Project.

b. Each such annual Payment in Lieu of Taxes shall be made after
the end of the fiscal year established for such Project, and shall be in an
amount equal to either (i) ten percent (10%) of the aggregate Shelter Rent
charged by the Local Authority in respect to such Project during such fiscal
year, or (ii) the amount permitted to be paid by applicable State law in effect
on the date such payment is made, whichever amount is the lower.

c. The Local Authority shall distribute the Payments in Lieu of
Taxes among the Taxing Bodies in the proportion which the real property
taxes which would have been paid to each Taxing Body for such year if
the Project were not exempt from taxation bears to the total real property
taxes which would have been paid to all Taxing Bodies for such year if the
Project were not exempt from taxation; provided, however, that no payment
for any year shall be made to any Taxing Body in excess of the amount of
the real property taxes which would have been paid to such Taxing Body
for such year if the Project were not exempt from taxation.

d. Upon failure of the Local Authority to make any Payment in
Lieu of Taxes, no lien against any Project or assets of the Local Authority
shall attach, nor shall any interest or penalties accrue or attach on account
thereof.

4, Deleted.

5. During the period commencing wtth the date of the acquisition
of any part of the site or sites of any Project and continuing so long as
either (i) such Project is owned by a public body or governmental agency
and is used for low-rent housing purposes, or (ii) any contract between the
Local Authority and the Government for loans or annual contributions, or
both, in connection with such Project remains in force and effect, or (iii)
any bonds issued in connection with such Project or any monies due to the
Government in connection with such Project remain unpaid, whichever is the
longest, the Municipality without cost or charge to the Local Authority or
the tenants of such Project (other than the Payments in Lieu of Taxes) shall:

a. Furnish or cause to be furnished to the Local Authority and the
tenants of such Project public services and facilities of the same character and
to the same extent as are furnished from time to time without cost or charge to
other dwellings and inhabitants in the Municipality;

b. Vacate such streets, roads and alleys within the area of such
Project as may be necessary in the development thereof, and convey without
charge to the Local Authority such interest as the Municipality may have in
such vacated areas, and, insofar as it is lawfully able to do so without cost
or expense to the Local Authority or to the Municipality, cause to be removed
from such vacated areas, insofar as it may be necessary, all public or private
utility lines and equipment.

c. Insofar as the Municipality may lawfully do so, (i) grant such
deviations from the building code of the Municipality as are reasonable and
necessary to promote economy and efficiency in the development and admin-
istration of such Project, and at the same time safeguard health and safety,
and (ii) make such changes in any zoning of the site and surrounding terri-
tory of such Project as are reasonable and necessary for the development and
protection of such Project and the surrounding territory;






